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OBJECTIVES: 
 
After this session, you will be able to: 

1. Assess who should or must look at child pornography images during court proceedings; 

2. Control access to images at various stages in the process; and 

3. Analyze whether closing the courtroom during parts or all of child pornography cases is 
appropriate. 

 

REQUIRED READING: PAGE 
Donald R. Mason, Handling Sensitive Materials in Court and in Court Records 
(May 2013) [NCJRL PowerPoint] ...................................................................................................1 
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Handling SensitiveHandling Sensitive 
Materials in Court 
and in Court Records
Don Mason, Associate Director

National Center for Justice and the Rule of Law

Copyright © 2013 National Center for Justice and the Rule of Law – All Rights Reserved

Who, in your view, should, or 
must, look at the images at 
various stages in your court?

 Pre-TrialPre Trial

 Trial

 Sentencing

Will you control access to, and 
viewing of, images at the 
various stages?

 How?

 What policy or procedures will 
you institute or implement?
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How do/will you decide whether 
and when to look at the images 
yourself?

 Will you require that 
representative images be 
attached to search warrant 
applications for your review to 
determine whether they qualify 
as “child pornography?”

How do/will you decide whether 
and when to look at the images 
yourself? (cont.)

 Will you prefer that warrant 
applications describe theapplications describe the 
images instead? If so, how 
much detail?

 Will you examine all images 
offered by the government at 
sentencing proceedings?

If images are attached to 
warrant applications, will you 
entertain requests that they be 
sealed?

Or order sealing on your ownOr order sealing on your own 
motion?
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Will you consider closing the 
courtroom during parts or all of 
child pornography trials?

 Under what circumstances or 
findings?findings?

 What less restrictive means 
may you consider?

How will you allow, or require, 
the government to offer images 
into evidence at trial or publish 
them to juries?

Will you entertain or requireWill you entertain, or require, 
motions in limine dealing with 
such questions?

Will you consider motions “for 
other crimes evidence” (or similar) 
by which prosecutors ask to offer 
uncharged evidence found in the 
case, such as the following?
 File structures showing many more saved 

images were carefully organized in folders 
labeled “cheerleaders,” “preteen,” “Lolita,” 
etc.

 Movies depicting adult pornography, 
bestiality, or other obscenity

 Erotica or erotic stories
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How will you decide how many 
images the government will be 
allowed to offer into evidence inallowed to offer into evidence in 
respective cases?

Will you require or prefer that 
the images be printedthe images be printed 
individually or otherwise?

Will the format or size of the 
images matter?

What if any weight will you giveWhat, if any, weight will you give 
to the original or “native” format 
or size?
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When will you allow jurors to 
see the images?

Will you allow or require 
provision of a copy for -

 Defendant and counsel?

Identifying witness? Identifying witness?

 Each juror?

 The judge and reporter?

 Anyone else?

Will it be okay for prosecutors 
to display the images to juries 
via computers and projectors?  
Or via TV screens that only the 

it d th jwitness and the jurors can 
see?
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What other controls would you 
consider appropriate, or 
necessary, for showing the 
evidence in open court so it isevidence in open court so it is 
not visible to the gallery?

How will you allow the jury to 
handle the images during their 
deliberations?deliberations?
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How will the images be 
preserved for appellate review?

 Electronic storage, such as CD-
ROMs, which are then sealed in 
court files

 Hard copy

How will you ensure that all 
contraband images are 
returned to the government and 
properly destroyed following p ope y des oyed o o g
the trials?
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